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Mr. Chairman,
Ladies and Gentlemen,
We have come to the end of a unique experiment, which consisted in a few hun-
dred specialists in procedural law from all over the world meeting to discuss the
question as to how present-day legal proceedings can be given a more human
dimension.
If this experiment has proved to be a success at all, this is due mainly, if not ex-
clusively, to the Rapporteurs-General and the National Rapporteurs, as well as
our Congress Chairman, Mr. Krings, and the three Congress Chairmen for
each working day, Messrs. Jodlowski, Cappelletti and Fettweis, who have pre-
sided over the discussions in eminent fashion. I would like to take the liberty of
thanking them on your behalf.
Once again, I would like to express my gratitude towards our Alma M-ater for
the hospitality, as well as the assistance, both financial and material, it has ex-
tendedto us. This also warrants a vote of thanks on our behalf, to you, dear Rector.
Finally, I once again would like to mention the assistence of many individuals
and institutions, interpreters, translators, secretaries, hostesses, guides, and es-
pecially a team of youthful volunteers who day by day have shown a great deal of
dedication in organising your stay in this country. Unfortunately, I am unable to
mention every one of them by name; I would, however, like them to know that the
Secretary-General would have been powerless without their never-failing sup-
port.
Today, I, like yourselves, feel like a tired pilgrim, who hasn't the end of this
journey in sight yet, for we all resume our journey tomorrow, but does take some
repose and echoes Charles Peguy's lines:
'Ce qui partout ailleurs est une rude guerre n'est ici que la paix d'un long de-
lai&sement, Ce qui partout ailleurs est un affaissement est ici la loi et la norme
vulgaire'.
Imparting a human face to legal proceedings does indeed remain a difficult but
inspiring pilgrimage for us all.
Those acquainted with 'la philosophie du visage' (countenance-philosophy) as
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seen by the French-Jewish philosopher Emmanuel Levinas, will doubtless have
had the latter's theory in mind. According to him, the countenance is the expres-
sion of an imperative contact with a human being.
In the same way, lawyers must see justice with a human face as an ethical re-
quirement. We may be well pleased at having considered this at our Congress.
Also, we have done so together, in a spirit which belies what was once thought
to be 'la scission entre la theorie et la pratique, 1'Ecole et Ie Palais' (the deep divi-
sion between theory and practice, i.e. College and the Courts) (Morel). For three
days, academics and practising Lawyers (magistrates, lawyers and professors)
have discussed the importance and significance of procedural law, in the context
of the featured Congress theme.
This has shown us once again that procedural law is not mere a technique, but
a reality which confronts every citizen.
This reality requires a law of procedure which is suited to present-day needs.
One of our national Rapporteurs, Mr. Baumgartel, rightly emphasised that 'eine
moderne Gesellschaft ist auf einen gut funktiomerenden Rechtsschutzapparat
angewiesen' (Present-day society requires a sound system of legal protection.).
However strongly the self-sufficient nature of procedural law is to be emphasis-
ed, this branch of the law nevertheless continues to assume its subservient role. It
can never be an objective, but merely a way of achieving objectives laid down in
substantive law. If this goal is not reached, the relevant procedural law, however
conceived, is unsatisfactory, consequently, the rules of procedure which obstruct
this objective are in the words of Henckel, 'Fremdkorper' (alien bodies).
Gustave Radbruch once wrote that lawyers had the peculiarity of: 'an unsern
Lebensberufzu glauben und doch zugleich in irgendemer tiefsten Schicht unseres
Wesens immer wieder an ihn zu zweifeln' (believing in their cause, but, at the same
time, in their hearts, having their doubts about it). I am, however, of the opinion
that during this Congress we have notbeenin any doubt as to the ta$k that awaits us.
We have not confined ourselves to reconciling theory and practice. This Con-
gress has also been an international meetmg-place between lawyers from every
continent. In days of old, there was considerable doubt as to the usefulness of a
comparative study of procedural law. This was illustrated by a telling image used
by some: 'our libraries hardly own a book on comparative procedural law be-
tween them.'
Nowadays, there is a general awareness of the necessity to see beyond one's
frontiers on this subject, and to examine those reforms, experiments, recent types
of procedure, and modern institutions as have yielded positive results in other
countries.
Am I being naive in thinking that during the past few days we have established
an excellent collection of material on what is going on in other parts of the world?
Is it not a fact that to-morrow everyone of us will try to defend, elucidate and even
introduce some of the more successful experiments?
If this is indeed to be the outcome of our meeting, I believe that all our efforts
have not been in vain.
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During my welcoming speech I already referred to the pioneering work per-
formed by the 'International Institute for Procedural Law' (Institute Interna-
cional de Derecho Procesal).
Any results achieved at this Congress would not have been possible without
either this spade-work or the support we received from this International Institute.
It should be stressed that it were the Italian and Spanish specialists who were
the first to believe in the usefulness of a comparative study of procedural law. Was
it not Giuseppe Chiovenda who, as recently as 1912, stressed the necessity of
the undertaking of such a study?
Ladies and Gentlemen,
As I was following the discussions held at this Congress, and lent a special ear to
the delegates from the so-called Romance language-countries, I happened to
reflect on the similarity between the law and the arts. I will not digress on the
controversy as to whether the law is an art or a science. As far as I am concerned,
the law is primarily an art. Whilst listening, however, to the addresses in the
Spanish language, it seemed to me that the law of procedure was a special art-
form, related less to painting than to graphic art, the latter being an expression of
both art and technique being closely interwoven.
The same goes for procedural law: the rules relating to the technique must be
fully grasped; it takes a good deal of creativity and imagination, however, to
transform this technique into a legal system that is beneficial to humanity!
In two days' time, we will be going home with luggage consisting not only of
paper, but also of ideas, proposals for reform, and, more important still, a size-
able increase in our acquaintances.
In this closing address, I would like to attempt to make an assessment of the
results achieved at this Congress, and subsequently to present a summary report.
Also, after having summed up the proceedings at the Congress Bureau meeting, I
will leave you with a message on behalf of the Organizing Committee, before your
return home.
I. ASSESSING THE RESULTS
When making up a balance-sheet, it would seem to me that there are both gains
and losses. The losses naturally consist of everything that has occurred in the way
of organisational shortcomings, for which I would once again like to apologize on
behalf of the Organizing Committee.
A number of eminent foreign proceduralists found themselves unable to par-
ticipate; others received too little notice; others still appeared at the last moment.
This gave rise to a few geographical gaps in our panorama of all the procedural
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law systems in the world. Anyone who has ever organised a congress on inter-
national lines knows that this is a near-inevitability on such occasions.
If I can ever find the time to commit to paper my memoirs as organiser of this
maiden world-wide encounter, no doubt one would gauge some code of conduct
which is peculiar to each Congress, and pass it on to any soul who feels the urge to
undertake a similar venture.
Once piece of advice I can definitely give, is that the correspondence conducted
by the Secretary-General must be different in tone and style as he addresses letters
northwards or southwards. I am only too well aware that this is an important
factor, to which I never paid much attention.
There has, however, also been an important gain: some three hundred lawyers,
representing more than fifty countries from every continent on this globe, have
made the effort to come to Ghent, not only to make acquaintances, but also to
express, by means of reports and addresses, their concern over humamsing legal
proceedings and to study and discuss the numerous questions and solutions in this
respect.
You will return to your respective countries and exert pressure on the legislator,
as well as harness your own legal practice, in order to achieve in the medium-long
term all the viable solutions as they arose from the discussions for imparting a
more human dimension to justice.
The remarkable thing about all this is, that, whereas there has seldom been a
reform in an institution coming from the institution itself, this will be the case as
regards the reforms we have dealt with. We will doubtless be accused of trying to
fight the same windmills as Don Quixote; I do, however, believe that it is the
lawyers themselves who must achieve all this.
This Congress is a significant and collective confirmation of a feeling many
people had all over the world, i.e. that procedural law constitutes an essential
pillar of the constitutional state. Justice in my opinion remains the last ditch in
any political system. Anyone who undermines this law, undermines the funda-
mentals of our society.
Excellency,
I know that this confession of faith on behalf of lawyers is in accordance with
your political objective which is not only national but also European and uni-
versal: institutions are there for man, and not the other way about. This principle
must be applied first and foremost to justice.
The fact that we have confu-med this on the occasion of the tenth anniversary
of our Belgian Judicial Code, constitutes the major gain achieved at this Congress.
538
M. STORME
II. SUMMARY REPORT
It is an impossible task to make a summary of all that has been said during three
active congress days. This is why I will content myself with trying to sum up the
main features of the reports and discussions. Pray exercise some equanimity for
this colossal endeavour!
I will try to discern what important guidelines for the future development of
procedural law can be gauged from the discussions at this Congress.
This survey will deal with the following points: general principles (§ 1), im-
proving conditions for conflicting parties (§ 2), the status and function of those
who assistinadministeringjustice (§ 3), some specific procedural lawproblems (§ 4),
and finally the international dimension which can be imparted to procedural law
(§5).
§ 1. General Principles
In his excellent report, our colleague Prof. Habscheid has rightly pinpointed the
difference in approach between the 'liberal' and 'socialist9 states. I believe that the
discussions have illustrated that political ideology, as I already happened to
mention in my opening speech, has had a strong influence on each procedural
system.
From what has been said during the discussions, I noticed the encouraging fact
that all in all, there are no fundamental contradictions between the various countries
as regards the essential nature of procedural law. When, for instance, special pro-
ceedings are created for consumer protection, it is not only intend to solve an
individual case, but also, as Prof. Kellner from the D.D.R. put it, to protect the
individual as a member of the community.
Should we not also be calling to arms against the socalled 'BegrifFsjurispm-
denz', which seeks artificial distinctions when there are no concrete differences?
All over the world, legal proceedings, which are to grant protection both to the indi-
vidual and to the community, must be given a more human dimension. This is the
real assignment inherent in a novel approach towards procedural law.
A further gain seems to reside in the objectives of procedural law, which can be
of use to substantive law, but has nevertheless succeeded in achieving autonomy.
Autonomy suggests that there are rules proper to procedural law. The discussions
have shown that these particular rules of procedural law must help to restore
equality in areas where inequality is tolerated in substantive law.
This means more particularly, as Prof. Habscheid clearly stressed, that the con-
flicting parties are to receive equal treatment before the courts. This 'waffen-
gleichheit' (equality in arms) must be realized during legal proceedings.
This equal access to justice ('the right to notice' as well as 'the right to be heard')
starts from the assumption that legal proceedings do not last long, and involve no
great expense, or these fundamentals will be trampled underfoot. How can one
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possible claim that these fundamental rights are being respected, when it takes
two years for a case to be dealt with in court?
Is it not a fact that lengthy proceedings also entail that only the well-of can
afford to wait, as statutory interest has become a form of cheap loan for them?
Attention has often been drawn to the distinction between Anglo-Saxon and
Continental judges, who allegedly fulfil an active and passive function respec-
tively. In. this context, I wonder whether we could not aim at a compromise be-
tween the two, inspired by the dual objective of procedural law. The judge is to
respect the conflicting parties' rights, but, in the interest of those same parties,
he must lead the proceedings to their conclusion. The principle of what has been
dubbed 'die initiativreiche Prozessgestaltung' (legal proceedings full of initiative)
by the judge, seems to meet these requirements in the best possible way. It re-
mains an important bone of contention whether legal proceedings are to be con-
ducted orally or on paper.
I am convinced that only efficiency, meaning procedural economy on the one
hand, humane treatment of the conflicting parties on the other, will be determin-
ate in solving this controversy. Finally, and I apologize if I keep on repeating my-
self, we must not lose sight of the fact that legal proceedings, remain an evil. There-
fore, everything possible must be attempted to avoid them. In this context, we are
reminded of the 'conciliazione giudiziale' in Italy, or the 'Chotei-tetsuzuki' in
Japan, where the judge constantly attempts to reconcile the conflicting parties.
I am undoubtedly passing over a few essential items for discussion; I do, how-
ever, feel that, leaving aside all the differences between our respective systems, we
may consider these basic principles as being fundamental.
During discussions on the first day under the chairmanship of Prof. Jodlowski,
the basically constitutional nature of procedural law was once again stressed. I
particularly noted Prof. Habscheid's categorical statement: 'Denial of justice
constitutes disloyalty on behalf of the State' (Le deni de justice est une deloyaute
de 1'Etat).
I was very much interested in the suggestion that, in a sense, procedural law
makes it possible for a lawsuit to assume a cybernetical slant, which entails a
possibility of achieving a certain amount of 'feedback', in cases where formalism
leads to iniquitous results. The process of deformalisation must not, however,
grow into a 'catch-as-catch-can' system; the law of procedure must remain a
structure of'Spielregeln mit Sanktionenkatalog' (i.e. rules of the game with a list
of sanctions attached).
In concluding the discussions the Rapporteur-General favoured plurality in
procedural law in cases where one-sidedness would lead to stagnation and in-
humanity. This plurality must not, however, induce us to lose sight of the fact that
there are tendencies towards all procedural law systems coming closer together,
which, according to our Chairman of the day. Prof. Jodlowski, is an encouraging
sign.
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§ 2. Improving the situation of the conflicting parties
All too easily, we assume a tendency to look no further than the rules ofproce-
dure, judicial institutions, magistrates and lawyers; we keep forgetting the person
who occupies a key position in the proceedings, viz. the person involved in a
dispute.
Were I required to pinpoint the crucial moments in our discussions, I think
I would say that they occurred when we dealt with the following point: how
can we conceive legal proceedings conducted in a humane, cheap and efficient
way?
A. On the question of humanising legal proceedings, some extremely thought-
provoking suggestions were made in the extensive reports by my colleagues, Prof.
Fairen Guillen and Prof. Gelsi Bidart.
We were rightly reminded of how a large number of international declarations
and national Laws contain a number of solemnly-worded principles, and that
reality may be at variance with these principles.
While it is true that legal proceedings remain an evil, it is also a fact that if they
are conducted in a humane fashion, a good deal of psychological stress can be
avoided.
On this subject, the above reports have laid special emphasis on a number of
aspects of this humanizing process.
I would like to refer to the most important of these.
1) The important function of all those involved in legal proceedings, es-
pecially lawyers must, in the words ofFairen Guillen, be an 'amicus' to the con-
flicting parties; the judge, for his part, is to be conscious of the fact that his actions
are being scrutinized by public opinion, as a result of the public nature of legal
proceedings: 'Elpueplo eseljuezdelosJueces' (The people are the jugde's judge).
We might, however, add that, except maybe for the Anglo-Saxon world, scant
interest is shown in civil case law. The media might be expected to supply better
and more instructive information.
2) Procedural rituals, which sometimes assure an image of 'ceremonia cabolis-
tica' (Gelsi Bidart), as well as the highly specialised language employed in case
law, should be replaced in a way which is best suited to present-day requirements.
There, reference might be made to the clear language used in Swedish legislation.
Whilst we are on the subject, the significance of formalism in procedural law
should be subjected once again to close scrutiny. There is one South American
Code which provides, rightly in my opinion, that formalism and limitations in
time are valid only if they achieve their objective: The acts and laws in terms only
depend on a determined form when the law specifically demands it, being esti-
mated as valid those which, done otherwise, achieve the essential finality ('los
actos y terminos procesales solo dependen de forma determinada cuanda la ley
expresamente lo exija, reputandose validos los que, realizados de otro modo,
obtengan su finalidad esancial').
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3) The importance of 'immediatividad' (immediacy) in legal proceedings, as
being an essential safeguard, has repeatedly been highlighted.
The direct and personal confrontation between the conflicting parties on the
one hand, the judge on the other, may lead to a dialogue, or at least to 'clearing
the air', which most of the time has a favourable effect. In this way, one has parties
conversing with each other in front of the judge.
This direct confrontation between the judge and the conflicting parties them-
selves does not require the assistance of lawyers, who must remain the chief as-
sistants to the parties.
The discussion showed both reports to have exhausted all the problems sur-
Founding this topic.
In any case, there appeared to be a conscious effort on behalf of the congress
participants to make their own contribution towards making proceedings more
individual and more humane.
B. As far as legal aid is concerned, it has become a platitude to state that during
the past five years this problem has become the favorite topic for discussion in
procedural and practisiug lawyers' circles.
To bestow a new dimension on this subject, in the face of numerous proposals
and a large volume of literature, was by no means an easy task. I may say that my
colleague Prof. Denti has fully succeeded in doing just that.
On this subject, which directly affects the social inequality between citizens, it is
only natural that there should be a close link between the political and social
ideology of the country concerned, and the way legal aid is being organised. Yet
there are, in my opinion, definite links between the unique experiment inherent in
the Legal Service Programme in the U.S.A. ,and some trends which are noticeable
in the Socialist States.
It seems to me a pointless exercise to propose a uniform solution as it results
from our discussions. I would rather say that the discussion has clearly shown
that there is in existence a wide variety of experiments all over the world; each
country might make a choice between these experiments in order to organize legal
aid in a satisfactory way.
There are several methods of achieving this:
(a) a system of state compensation for lawyers providing legal aid.
(b) a system of private insurance for legal aid.
(c) conceiving a network of public and private services which could provide
primary legal aid.
(d) a system of social security similar to the one existing in medical care. etc.
One thing is certain: legal aid has finally become what Prof. Denti calls 'an
instrument of social advancement and social welfare'.
The crucial question is whether a constitutional state is still conceivable with-
out a real effort to organize the legal aidsectorbothinstitutionallyandfinancially.
Anyone who has taken a close look at the Ministry of Justice budgets all over the
world, will unfortunately be forced to the conclusion that the judicial machinery
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has remained in a primitive stage: in many countries, legal aid still takes up 0.0%
of the budget! In other words, does there exist a political will fo make a world-
wide effort in this field?
A large number of interventions has shown that several countries have come up
with some original solutions. It should be made clear at this point that not only
law as laid down in texts, but also customary law can be of some relevance here.
It is obvious that, in view of the many experiments currently in existence on the
subject of legal aid, no country can get away with simply saying that there are no
solutions available.
C. Small Claims
As far as small claims are concerned, a quick count suggests that legal costs vary
inversely with the financial value of the claim. I have calculated that in Belgium,
for instance, costs in a claim worth B.F. 10,000 constitute 55% of the claim; in a
claim worth B.F. 250,000 it amounted to merely 15%!
When one considers, as Prof. Fasching stressed in his excellent report, that 50%
of all claims belong to the small claims category, the importance of this question is
brought to our attention. The Rapporteur-General remarked quite rightly that a
quick settlement of small claims is conducive towards the population exercising
greater faith in the judiciary as a 'semce-office'.
In the general Report, attention was drawn to the chief ways of achieving a
rapid, simple and inexpensive settlement of such small claims. I would like to
refer to this highly appropriate summary.
I would like to come back on some proposals:
1) The citizen is to be well-informed as to these special procedures, which can
bring about a simple, rapid and flexible settlement.
2) For 'small claims', only one judge is required (unus judex) who is to give
immediate assistance to the parties, as the compulsory assistance by lawyers
would thus be cancelled.
3) Everything is to be dealt with in one session, preferably in oral form, and be
followed by a rapid judgment and enforcement.
4) Special forms and documents are to be made available to the citizens in
order to enable them to do the necessary themselves.
During the discussions it was nevertheless regretted that a rapid settlement of
'small claims' could impair the quality of case law.
D. Accelerating legal proceeding
Finally, the criticism that the law acts too slowly was analysed by Master Jacob in
a particularly incisive manner: 'Expedition lies at the heart of procedure, and
delay in the administration of justice is a denial of justice F
It is evident that, when seeking a solution, a happy medium is to be struck be-
tween slip-shod accelerated proceedings and a sound but long-winded procedure.
I would like to make a selection from the many suggestions which have been
put forward, in order to illustrated many possibilities in this field.
1) Bringing together all the courts of first instance into one large-scale court,
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where a mechanism of distribution of labour and specialization would be
provided for. I would like to remind you of the fact that a proposal of this nature
had been elaborated by the designers of the Belgian Judicial Code, Messrs. Van
Reepinghen and Krings, but was rejected by Parliament under the influence of
pressure-groups.
2) It is also important that the parties themselves act swiftly, and that they can
assemble their file thanks to the information they have received.
3) It is obvious that it must be possible for lawyers to be held responsible for
the adverse consequences of proceedings which have taken too long.
4) Master Jacob, quite rightly in my opinion, drew attention to the fact that
proceedings will not necessarily be speeded up by increasing the number ofjud-
ges. On the other hand, the judge must be given the competency to control the
amount of time involved in legal proceedings.
5) A number of special types of proceedings can contribute towards a rapid
settlement: injunction, provisional judgements, settlements out-of-court, etc.
6) Finally, Master Jacob reminded us that it is not enough to elaborate new
laws and rules of procedure if one seeks to change this aspect. 'Legal practioners
are, on the whole, creatures of habit and they follow the practise to which they
are accustomed, and on the whole they resent changes in procedure as disturbing
the routine'.
In Belgium too, we have learnt from ten years living with the new Judicial Code
that many justifiable reforms are jettisoned owing to a 'nolle prosequi' on behalf
of legal practicioners.
Whilst listening to the Report on accelerating legal proceedings, I wondered
whether it would not be a worth while exercise to let 'the machinery of justice' be
examined by economists whose job it is to increase productivity in industry.
Are legal proceedings not a 'produce' which must be handled economically?
Moreover, the discussions have clearly borne out how widespread is the criti-
cism levelled at the dilatormess of legal proceedings.
It is true that in many countries solutions of a compromising kind were adopt-
ed; the basic dilemma, however, remains: in minor procedural law, a rapid settle-
ment is required; in major procedural law thoroughly prepared judgements are
required. In principle, a rapid settlement should be preferred to novel procedural
strategy, where the State would ensure accelerated settlements.
It cannot be doubted that there is no-one who is in a better position than Mauro
Cappelletti to be Congress Chairman for this session and to give such a brilliant
summing up of the problems surrounding the question of access to justice. Once
again, he reminded us of the image of a large number of citizens who knock on the
door of the Law and Justice and often are left in a situation of'legal poverty'.
It is precisely this phenomenon which explains this resurgence of interest in
procedural law.
In this context, it is once again encouraging to note that it is possible to discern
East and West, North and South coming closer together in solving the problem of
'access to justice'.
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Mauro Cappelletfi drew attention to what he termed the three successive stages
in this problem: protecting the underprivileged, protecting the 'diffuse rights',
ending with the global question of access to justice. I will return to this point
during my final remarks.
§ 3. Status and function of the judicial officials
During legal proceedings, the conflicting parties are constantly being confronted
with those who work in the law courts: magistrates and lawyers.
What measures and proposals can be considered with regard to these judicial
officials, in order they may contribute towards humanising legal proceedings?
When replying to this question, I particularly took note of an intervention
which remarked that the days of a blind folded Lady Justice are gone, and that
Justice ought to be represented together with a magistrate and a lawyer, who are
to guide the conflicting parties throughout the whole procedure.
A. The magistrate
There can be no doubt, and this has been emphasised more than once in legal
theory, that the magistrate plays an extremely important part in legal proceedings.
In this context, I have retained a dictum of Gelsi Bidart's which I would like to
report at this juncture: 'Le juge ne peut etre un fonctionnaire qui ne voit que Ie
dossier'
I would like to express my most heart felt thanks to our Rapporteur-General,
Bernard Coimen, who replaced Roger Perrot at the eleventh hour, and also to give
vent to my admiration for the fact that he has contrived to compile such an ex-
cellent summary, considering the limited amount of time available and the scar-
city of national reports.
In this report, a number of important tendencies have been stressed:
(1) The judge has been given an increasingly active part in his handling of the
case. Here, his reconciling function should come to the forefront.
(2) The relationship between magistrates and lawyers plays an essential part.
In the United Kingdom this relationship takes the form of a partnership, owing to
the magistrates being selected from amongst the elite of the Bar, which allows for
a better sense of values and more honesty in their co-operation.
(3) Bernard Connen rightly stated that legal proceedings are still approached
in a spirit of 'battle', with every party anxiously holding back their arguments till
the last moment.
(4) Finally, the Rapporteur-General asked us to consider a totally new ap-
proach towards the function of magistrates. Judgments are not made for the sake
of providing material for thick academic tomes, but to provide the citizen with the
necessary assistance and to continue fashioning the legal system according to the
mentality of the population. 'Le juge est appele a se renouveler constamment se
faisant comme Ie souhaitait Saint-Paul, a la recherche de 1'homme nouveau, grec
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avec les grecsjuifavec lesjuifs, romain avec les romains' (the judge is required to
undergo a process of continuous renewal and with the words of Saint Paul to
search for the new man, Greek with the Greeks, Jew with the Jews, Roman with
the Romans).
There can be no doubt that this novel approach towards the function of the
judge also requires a new type of judge, which has implications for the training,
selecting and appointing of magistrates. This was brought home to us very clearly
in the remarkable comparative report by Hector Fix-Zamudio.
Usually, a university degree is the sole qualification required for the training of
magistrates. In some countries, however, require an additional qualijScation,
either in terms of professional 'on the spot' experience, or in the shape ofapost-
graduate degree acquired at an 'Ecole de la Magistrature' (College for magis-
trates).
It is also interesting to note that in some countries, magistrates are selected on
the basis of results obtained at a competitive examination ('concours de merite).
As far as the appointment, following the selection, is concerned, it must be said
that there are some states where magistrates are elected; in most cases, however,
magistrates are appointed. In this case, the selection Committees must exercise
the necessary vigilance not to make the appointments on a political basis, and also
be formed on as broad a basis as possible, in order to avoid a judicial 'old boy
network'.
Finally, any increase or change in the judicial functions requires the judge
constantly to keep up to date with changes in the law.
During discussion time, it once again transpired that all over the world, the
judge has been required to play an increasingly important part. Here again, it
would appear that the dividing line between the various procedural law systems is
gradually growing thinner and thinner.
This novel approach towards the function of the judge contains important
implications for the recruitment and appointment of magistrates, as has been
pointed out by several speakers. At this juncture, there was genuine concern
that the judiciary retain its independance vis-d-vis the political system.
£. The Public prosecutor
As far as the position of the public prosecutor in private lawsuits is concerned,
there is a noticeable trend towards assigning new tasks to the public prosecutor.
This was highlighted in a lucid and meaningful way in the General Report written
by Prof. Enrique Vescovi.
It is obvious that we must leave behind the traditional image of the public
prosecutor, which has yet to be dissociated from the prosecutor's repressive role
in crimiual cases.
The new functions of the public prosecutor prompt the question as to whether
those who are entrusted with this new task do not require a different training
programme and are to assume a status which is more independent from the execu-
tive.
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Amongst these new tasks, mention must be made of the following: acting for
the underpriviliged before the courts, acting on behalf of collective interests (e.g.
consumer protection) or for the defence of 'diffuse rights' (e.g. in environmental
law). In this way, the public prosecutor can, in certain cases, contribute towards
humanizing legal proceedings.
Another important aspect is that, when important interests are at stake, the
public prosecutor must increasingly assume the task of acting before the highest
courts, for the benefit of the law and of collective interests. This would present the
advantage that the legal costs involved would no longer be chargeable to private
individuals.
C. Lawyers and paraprofessionals
The lawyer remains the central figure ii) legal proceedings; nowadays, however,
his function does not escape criticism any longer.
Here, a novel feature has been introduced in the shape of people who lack a
complete legal education, but are nevertheless involved in the law. These are the
so-called 'paraprofessionals'.
With regard to the training of lawyers, the Rapporteur-General, Yasuhei
Taniguchi in his excellent summary report, favoured the idea of a joint training
programme for lawyers and magistrates, in order fo promote better understand-
ing between the two professions.
As the need for legal aid is increasing day by day, there is undoubtedly a univer-
sal necessity for a new category of people, who might operate within or outside
the judiciary, of whom a full legal qualification is not required. Many countries,
as witnessed by the General Report, have already instituted such a category of
'paraprofessionals'.
The comparative study in the Report has shown to what extent these individuals
and institutions can contribute towards a law and justice which is more humane
and more accessible.
The above does not take away the fact that the lawyer, in the broadest sense of
the term, can in his capacity of participant in the judicial process, still play a
central and important part in the humanising process, as long as a number of
topical problems are solved, such as a better geographical distribution of lawyers,
specialisation within the frame work of law firms, making legal aid less,expensive,
replacing lawyer representation by lawyer assistance.
Taniguchi has rightly stressed that we are being faced with a challenge to re-
assess the legal profession and to give it a new definition, in view ot the mammoth
growth in the law, which impinges on our daily lives.
During discussion time, a number of speakers emphasised that in a modern
constitutional state, the lawyer remains the best person to grant humane and
independent assistance to the conflicting parties during the lawsuit.
The third day was chaired by my colleague, Prof. Fettweis, who took charge of
the discussion with the charm which is so characteristic of him.
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§ 4. Specific procedural problems
During this Congress, we have paid scant attention to rules of procedural techni-
que. More time has been devoted during these past three days to the basic prob-
lems surrounding procedural law.
We must not, however, lose sight of the fact that procedural law also consists in.
a technique which is to be constantly re-shoaped and improved if they are to
contribute towards justice with a human face.
On this point, two reports have been drafted concerning procedural techni-
ques, i.e. a Report on evidence and one on appellate proceedings.
A. Evidence
In their Report, Prof. Micheli and Tamffo stress that access to justice implies that
the conflicting parties should be granted the right to provide evidence of their
claim. This means that the necessary steps must be taken to enable everyone to
prove the facts they allege in a convincing way.
In my opening speech, I quoted from Rosenberg where he wrote about the
necessity for the judge and the parties to co-operate in order to reveal the factual
truth. The Rapporteurs-General, Micheli and TarufFo, made an appropriate
distinction on this point between the common law viewpoint on the one hand, the
civil law position (including the Socialist States) on the other.
A three-day Congress is not the place for sweeping away time-honoured,
deeply-rooted traditions; I do not, however, think that I am mistaken in conclud-
ing from the various Reports that there is a tendency for the various countries to
come closer together on this point.
Thus the General-Rapporteurs remarked that recent techniques for the pur-
poses of convincing the judge (blood-testing, macro-analysis, lie-detectors, tape-
recordings, etc.) are universally only deemed acceptable if they are scientifically
dependable and do not adversely affect the mental integrity of man's personality.
In this respect, a new approach seems to me to be needed. Research must be
done in all fields of human knowledge in order to find those methods which will
enable us to discern the truth: quid est veritas? What does the word 'truth' entail,
how can it be approached and how can the judge be convinced?
One conclusion we are forced to draw is shared by the Rapporteurs-General:
truth in legal proceedings is not as such an objective; but rather a method which
is to be used in order to obtain a just decision: 'une condition pour une justice
plus juste'.
But, as was stressed, during the interventions, the factural truth requirement
must not lead towards human integrity and privacy being adversely affected. This
also constitutes a new dimension in the process of humanizing justice.
Evidence must be provided in an atmosphere of mutual trust between the con-
flicting parties; here, we once again refer to Rosenberg, as I did in my opening
address. Such a position of trust can only be arrived at if the judge who conducts
the cross-examination of witnesses is also involved in the final judgement.
M. STORME
B. Appellate proceedings
Amongst the questions I put at the openmg session, one was on appellate pro-
ceedings.
The Rapporteur-General, Prof. Jolowicz, has shown in his excellent Report
how the relevant terminology and comparative 'appellate proceedings' in the
broadest sense of the word is particularly confusing, which makes an accurate
comparison difficult, if not impossible.
I do, however, consider it fit to state that here, we have been given a Report
which is essential for the further development of this rather complicated and
procedurally technical field.
Nor is a summary Report an opportunity to recall all the problems surrounding
this particular subject. Consequently, I will pass over the controversies con-
cerning law, the competency of the judge in higher appeal. Supreme Court pro-
ceedings, etc.
There can be no doubt that the possibility of appellate proceedings presents a
great deal of advantages, such as the appeal judge being more experienced, the
file being subjected to a more intensive study, the really important aspects of a
case being concentrated upon, etc. We are, however, confronted with an almost
insoluble dilemma: the many possibilities of instituting appellate proceedings lead
to the higher courts being overloaded, which, in turn, reduces the value of higher
appeal.
Accordingly, Prof. Jolowicz made two suggestions which merit further con-
sideration:
(1) As is the case in the common Law-System, the abusing of appellate pro-
ceedings could be limited if the original judgement is enforced in spite of higher
appeal, unless the plaintiff can prove that there are good persons for suspending
enforcement.
(2) As a result of history, we are, as the general Report rightly states, ex-
periencing a highly complicated system of appellate proceedings; the German na-
tional Rapporteur even used the term 'Rechtsmittelstaat' (Appellate proceedings
State)! Hence the justifiable suggestion that antiquated and outdated theories to
be done away with. The present-day requirements to make justice more humane
require a different approach, which must be of a more empirical and pragmatical
nature.
Furthermore, the discussion clearly showed that it is necessary failing a timely
intervention by the legislator, the Supreme Court must give sufficient legal guid-
ance by dmt of important cases. This point of view once again confirms that
procedural law transcends the interests of the conflicting parties. The Rappor-
teur-General emphasised how important it is to renew confidence in the judge of
first instance.
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§ 5. International nature of Procedural Law
It is difficult to deny that the increase in international relations, the constant
presence of foreigners in all our countries, as well as the necessity of enforcing
national judgements in foreign countries, contribute towards the development
of International Procedural Law. This side of procedural law also badly requires
a dose of humanization.
In my opening speech, I put the question as to whether it is not a fact that every
country favours its own nationals. In his extremely important Report the Rap-
porteur-General has clearly given this aspect of procedural law the dimension set
out in the Congress theme. In his conclusion, he stated that every citizen should be
made familiar with international procedural law in order to achieve a bona fides
in this international co-operation as well.
I would like to bring to mind a number of important proposals:
1. International jurisdiction must not be derived from the parties' nationality,
but from other more acceptable criteria.
2. Special procedures for the recognition of foreign judgements must be done
away with.
3. The unfavourable situation of foreign conflicting parties as regards local
costs and legal aid must be improved.
There was disagreement as to the necessity of applying the principle of reci-
procity in international procedural law. My view is that, if we are to make further
progress in this field, one must not wait for reciprocity to come about. One might
as well 'wait for Goddot'.
It was a difi&cult task indeed to make as summary report, having listened to 13
report and dozens of interventions during three working days of eight hours each
- just as difficult, in fact, as organizing a Congress in a year's time.
My summary report will have appeared either too personal or too vague.
If it was personal, I can only offer one excuse. I consider that science cannot be
divorced from the personal effort of the academic researcher. I also believe and
hope - 'Ie grand espoir' as Gelsi Bidart put it - that it has been possible to impart a
more human dimension to legal proceedings in spite of all these differences.
If my summary has been too vague, I hope you will say:
'We started in confusion and we ended in confusion, but on a much higher
level.'
III. A FAREWELL MESSAGE
Before taking my leave of you as Secretary-General, I would like to leave you with
a few ideas which are dear to my heart. These ideas contain both an assignment
and a challenge.
1. Law in general, and procedural law in particular, are still considered by the
citizens to be a method of maintaining the 'status quo', not as instruments for a
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reform in society. Was it not the President of the French 'Cour de Cassation',
Mr. Ma-wice Aydalot, who declared at the opening session of 2 October 1970:
'We must no longer be the judges who give dead answers to living questions'.
This required novel approach must be applied 'a fortiori' to procedural law,
which is to be the supporting frame of every legal system. In 1924, Georges Re-
nard wrote that he regretted that 'Les formes de la procedure civile, sont toujours
d'une ou de plusieurs revolutions, en retard et constituent, conune les musees, des
temoins vivants des ages disparus'. Since then, new codes have proved this pro-
nouncement to be untrue; may this Congress be an inspiration for you all to con-
tinue to contribute wherever you may be, towards this permanent updating and
humanizing of procedural law.
2. In this way, procedural law is to be conceived in a totally different way than
has been the case up to now.
Deliberation on future developments in the law has become an absolute neces-
sity for procedural law, which has only had a revival quite recently. If we think
about the way our laws will have to accomodate new problems and new social
questions, we will have to determine how this new law can be achieved with the aid
of updated procedural techniques.
When considering, for instance, environmental law, consumer law, product
liability law, it is obvious that even the best elaborated laws will remain in-
effective without adequate procedural rules.
3. If procedural law were to fail to provide adequate and efficient legal aid, all
credibility in the authoritiveness of case law would inevitably evaporate.
We caunot stress sufficiently that if proceedings are complicated, slow and
costly, and if the machinery of justice functions badly, confidence in the law and
injustice will disappear. He who undermines confidence in the law, strikes at the
fundamentals of the law and consequently also at society.
Throw back your minds to the brilliant answer Thomas More gave during his
conversation with Roper, who wanted to cut down all legislation in England:
'This country is planted thick with laws from coast to coast - Man's laws, not
God's - and if you cut them down - and you are just the man to do it - do you
really think you could stand upright in the winds that would blow them?' (Bolt,
R., A Man for All Seasons).
All those who bear the responsibility for the sound functioning of our courts
should keep this dictum in mind.
4. Mauro Cappelletti, however, rightly and brilliantly drew our attention to a
fundamental choice we are fo make, and which is becoming more and more ur-
gent as a result of economic stagnation in most countries in the world.
We must, in all conscience, wonder whether we are not in the process of
building up a procedural law system, which has the appearance of being a
luxurious, refined and sophisticated machinery, but requires an enormous
amount oftime,money and talent.
Should we not rather aspire towards a less perfected system, which might well
be less expensive, more rapid and less complicated?
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During my opening speech, I compared legal aid with medical care.
Nowadays, the field of medical care is the subject of many an anxious question:
should the best specialists, the most expensive drugs and the most sophisticated
apparatus be available to all, which seems to be an economic impossibility? Or
should we return to a more simplified medicine, which would be more accessible
to the community?
Mutatis mutandis, the same goes for procedural law: must the emphasis be on
quality or on accessibility?
5. That is why - and this will be my last thought - I believe that laws,
institutions and reforms we try to elaborate in the best possible way, can only
play a secondary part as against the primary part played by practioners of the law
themselves. These are: lawyers and other practioners who assist the conflicting
parties, the magistrates who control the judiciary, and persons in authority and
civil servants who are responsible for judicial policy. Without adequate training,
efficient selection and recruitement, as well as a constant process of keeping up to
date on behalf of these persons, our courts will remain the maze as it was described
in such stirring terms by Kafka.
I am convinced that many of my colleagues who are here today and who have
had the good fortune of teaching procedure share this concern and will take this
into account when training future lawyers. The 'Leitmotiv' elaborated by the
famous Gottingen mathematician, Richard Courant, is just as applicable to
lawyers: 'Mathematics (lectures in procedural law) must be inspired by concrete,
specific material and must endeavour to return to any layer of reality. Immersion
into the abstract must be more than just an escape: taking off and landing are both
just as indispensible.'
Mr. Chairman,
Excellency,
Ladies and Gentlemen,
I consider it to have been a great privilege to have been able to organise this Con-
gress under the chairmanship of my good friend and colleague E. Krings. In spite
of all its shortcomings it will remain a unique experience for me. This is why I
would like to thank you all for your patience and for your trust.
Once again I would like to express my gratitude to the Secretariat team; with-
out them this whole Congress could not have been conducted in the way it was.
I derive the greatest satisfaction from the fact that a Congress on the law of
procedure which, as we have once again experienced, is so closely interwoven with
the politics and ideology of each single nation on earth, has proved possible with-
out a single incident. Irrespective of creed, everyone listened to everyone. This,
for me, has been the most important and most encouraging feature.
Many thanks and goodbye.
Ghent, 2 September 1977.
SPEECH BY MR. A. DEVREKER
Rector of the University ofGhent
Mr. Chairman,
Excellency,
Mr. Secretary-General of the International Institute for Procedural Law,
Dear Colleagues,
Ladies and Gentlemen,
It is a great honour and pleasure for me to be able to address you, in the name of
the University, at this closing ceremony.
First of all, I would like to express my gratitude for the fact that this University
has been chosen as the place where the First International Congress on Procedur-
al Law was to be held. We are very honoured by this choice and I avail myself of
the opportunity to thank all those who have contributed directly or indirectly to
the success of this Congress.
It is clear that your Congress has had a universal character. In spite of the dif-
ferences in the legal systems and judicial organisations of the various countries
represented here, there seems to exist a widely felt need for examining the critical
stage in judicial practice which transcends all boundaries: legal proceedings. The
direction of this examination can be found in the theme of your Congress: 'To-
wards a Justice with a More Human Face'.
Proceedings in court are essentially an appeal to judicial bodies and organi-
sations to activate law in a given situation. They constitute one of the ways in
which one seeks to find an objective solution for conflicts in society, a solution
which is attained via legal means and which must also be acceptable to our sense
of justice. It can hardly be said that these legal means, this way of finding solu-
tions, is eagerly used or highly esteemed by people in general.
A French saying goes: 'Un mauvais arrangement vaut mieux qu'un bon proces'
('A bad settlement is better than a good trial'). A trial seems to be considered as a
last resort only. If this were the case however, it would mean that, ideally speaking,
the use of the legal organisation for the legal settlement of conflicts, would be the
means which inspired the most confidence.
In my opinion, there are several reasons why this is not the case in reality:
- the fact that certain conflicts in society can hardly be settled in a satisfactory
way by means of existing legislation. One's sense of justice and law are then at
odds with each other. It is precisely the task of the jurists - and not so much of
practising lawyers - to make new laws, to apply certain corrections. In this con-
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